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AGREEMENT FOR SALE 

 

This agreement for sale (“Agreement”) is executed at Kolkata on this [] day of [], 2020 

(“Agreement”) 

By and Between 

 

M/s. Oswal Properties Private Limited, having CIN U70109WB2011PTC159557, a 

Company incorporated under the Companies Act, 1956 having its PAN AABCO4377L 

and having its registered office at 159, Rabindra Sarani, Room No. 2C, “ONKAR 

MANSION”, Police Station- Burrabazar, Kolkata- 700007 and represented by its 

authorized director namely Mr. Saurav Bafna, having PAN Number AMVPB0829K, 

Aadhar Number 994201941356 and Mobile Number 9830709990, son of Late Sohan 

Lal Bafna, by faith- Hindu, by occupation-Business, by nationality- Indian and residing at 

P-57, C.I.T. Road, Scheme VI M, P.O. Kankurgachi, Police Station- Phool Bagan, 

Kolkata-700054, duly authorized vide board resolution dated  [] and hereinafter referred 

to as the “Promoter” (which expression shall unless repugnant to the context or meaning 

thereof be deemed to mean and include its successor-in-interest , and permitted assigns) 

being party of the FIRST PART. 

 

AND 

 

1.M/s. Viswakarma Nirman Private Limited, having CIN U70101WB2005PTC105600, 

a Company incorporated under the Companies Act 1956, having its registered office at 4/1, 

Middleton Street, 3
rd

 Floor, P.O. Park Street, Police Station- Shakespeare Sarani, Kolkata-

700071 having PAN Number AACCV1083B; 2.M/s. Sobha Trading Private Limited 

having CIN U28991WB1998PTC087770, a Company incorporated under the 

Companies Act, 1956, having its registered office at P-124, Swami Swarrupanandya 

Sarani, Scheme VIM, P.O. Kankurgachi and Police Station- Phool Bagan, Kolkata- 

700054 having PAN Number AAHCS1819F; 3. M/s. Rishava Estates Private Limited 

having CIN U70101WB1984PTCO37753, a Company incorporated under the Companies 

Act, 1956, having its registered office at P-124, CIT Road, Scheme VIM, P.O. 

Kankurgachi, Police Station- Phool Bagan, Kolkata-700054 having PAN Number 

AACCR3295D 4.M/s. Viswakarma Conclave Private Limited, having CIN 

U45400WB2012PTC180931, a Company incorporated under the Companies Act 1956, 

having its registered office at P-124, CIT Road, Scheme VIM, P.O. Kankurgachi, Police 

Station-Phool Bagan, Kolkata-700054 having PAN Number AAECV0148B; 5.M/s. 

Viswakarma Niketan Private Limited, having CIN 45400WB2012PTC180911, a 

Company incorporated under the Companies Act, 1956, having its registered office at 

Sikkim Commerce House, 4
th

 Floor, Room 408, 4/1, Middleton Street, P.O. Park Street, 

Police Station Sakespeare Sarani, Kolkata-700071 having PAN Number AAECV0146R 

6. M/s. Viswakarma Commerce Centre Private Limited, having CIN 

U45209WB2007PTC115379, a Company incorporated under the Companies Act, 1956, 

having its registered office at 4/1, Middleton Street, 3
rd

 Floor, P.O. Park Street, Police 

Station- Shakespeare Sarani, Kolkata-700071 having PAN Number AACCG8447L; 7. 

Mr. Manoj Kumar Agarwal, having PAN Number ACQPA7536D, Aaadhar Number 

816622401009, Mobile Number 9831150271, son of Mr. Bhagwati Prasad Agarwal, by 

faith- Hindu, by occupation- Business, by nationality- Indian and residing at P-124, CIT 

Road, Scheme VIM, P.O. Kankurgachi and Police Station Phool Bagan, Kolkata-700054; 

8.M/s.Viswakarma Appartment Private Limited, having CIN 
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U45400WB2012PTC180935, a Company incorporated under the Companies Act, 1956, 

having its registered office at Sikkim Commerce House, 3
rd

 Floor, Room Number 312, 4/1, 

Middleton Street, P.O Park Street, Police Station- Shakespeare Sarani, Kolkata-700071, 

having PAN Number AAECV0147Q; 9.M/s. Viswakarma Gardens Private Limited, 

having CIN   U45400WB2012PTC181034, a Company incorporated under the Companies 

Act 1956, having its registered office at Sikkim Commerce House, 3
rd

 Floor, Room 

Number 312, 4/1, Middleton Street, P.O. Park Street, Police Station, Shakespeare Sarani, 

Kolkata-700071 having PAN Number AAECV0226G herein collectively referred to as 

the “Owners” being represented by its duly constituted attorney M/s. Oswal Properties 

Private Limited having CIN U70109WB2011PTC159557, a company incorporated 

under the Companies Act, 1956 having its PAN Number AABCO4377L and having its 

registered office at 159, Rabindra Sarani, Room No. 2C, “ONKAR MANSION”, Police 

Station- Burrabazar, Kolkata- 700007 and represented by its authorized director namely 

Mr. Saurav Bafna, having PAN Number AMVPB0829K, Aadhar Number 

994201941356 and Mobile Number 9830709990, son of Late Sohan Lal Bafna, by faith- 

Hindu, by occupation-Business, by nationality- Indian and residing at P-57, C.I.T. Road, 

Scheme VI M, P.O. Kankurgachi, Police Station- Phool Bagan, Kolkata-700054, duly 

authorized vide board resolution dated  [] and hereinafter referred to as the “Owners” 

(which expression shall unless repugnant to the context or meaning thereof be deemed to 

mean and include its successor-in-interest , and permitted assigns) being party of the 

SECOND PART  

 

AND 

[If the Allottee is a company] 

 

[], (CIN No. []) a company incorporated under the provisions of the Companies Act, 

[1956 or 2013, as the case may be], having its registered office at [], and corporate office 

at [] (PAN []),  represented  by its authorised signatory, [], authorized (Aadhar No. [])   

duly   authorized   vide   board resolution  dated [], hereinafter referred to as the 

“Allottee” (which expression shall unless repugnant to  the  context or meaning thereof be 

deemed to mean and include its successor-in-interest, and permitted assigns).  

    

[OR] 

[If the Allottee is a Partnership] 

 

[], a partnership firm registered under the Indian Partnership Act, 1932 having its   

principal  place  of business  at [],  (PAN[]), represented by its  authorized partner [],  

(Aadhar No. []) authorized vide [], hereinafter referred to as the “ Allottee” (which 

expression shall unless repugnant to the context or meaning thereof  be deemed to mean 

and include the partners or partner for the time being of  the  said firm, the survivor or 

survivors of them and their heirs, executors and administrators of the last surviving partner 

and his/her/their assigns).  

 

[OR] 

[If the Allottee is a LLP] 

 

[] ( LLP), a limited liability partnership incorporated under  the  provisions  of  the  

Limited  Liability  Partnership  Act,  2008  having  registration  no. [] and    having    

its    registered office   at [],   (PAN[]), represented by its  authorized partner, [],  
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(Aadhar No. []) authorized vide[], hereinafter referred to as the “Allottee” (which 

expression shall unless repugnant to the context or  meaning thereof be deemed to mean 

and include the partners or partner for the time being of  the  said firm, the survivor or 

survivors of them and their heirs, executors and administrators    of the last surviving 

partner and his/her/their assigns). 

 

[OR] 

[If the Allottee is an Individual] 

 

Mr. / Ms. [],  (Aadhar no. [])    son /daughter   of [],    aged   about [], residing at [], 

(PAN[]), hereinafter called the “Allottee” (which expression shall unless repugnant to the 

context or meaning thereof be deemed to mean and include his/her heirs, executors, 

administrators, successors-in-interest and permitted A assigns). 

[OR] 

 

[If the Allottee is a HUF] 

 

Mr. [],  (Aadhar  No. [])  son  of [] aged about []for self and as the Karta of the Hindu 

Joint Mitakshara Family known as [] HUF, having its place of business / residence at [],  

(PAN[]), hereinafter referred to as the “Allottee” (which expression shall unless 

repugnant to the context or meaning thereof be deemed to mean and the members or 

member for the time being of the said HUF, and their respective heirs, executors, 

administrators and permitted assigns). 

 

[Please insert details of other Allottees in case of more than one Allottee] 

 

The Promoter, the Owners and the Allottee are hereinafter individually referred to as 

“Party” and collectively as “Parties” 

 

1. Definitions 

For the purpose of this Agreement, unless the context otherwise requires: - 

a. “Act” shall mean the West Bengal Housing Industry Regulation Act, 2017 as amended 

from time to time; 

b. “Advance CAM Charge” shall mean the CAM charges for the first 12 (twelve) months 

from the CAM Commencement Date which shall be paid by the Allottee in advance as a 

part of the Total Payable Amount;  

c. "Agreement" shall mean this agreement and all attached annexures, Schedules and 

instruments supplemental to or amending, modifying or confirming this Agreement in 

accordance with the provisions of this Agreement;  

d. “Apartment” shall have the meaning ascribed to it in Recital G; 

e. “Applicable Laws/Law” shall mean all applicable statutes, enactments, laws, 

ordinances, treaties, conventions, protocols, bye-laws, rules, regulations, guidelines, 

notifications, notices, and/or judgments, decrees, injunctions, writs or orders of any 

court, statutory or regulatory authority, tribunal, board or stock exchange in any 

jurisdiction as may be in force and effect during the subsistence of this Agreement, as 

may be applicable to each of the Parties; 

f. “Architect” shall mean an architect registered under the provisions of the Architects 

Act, 1972 appointed by the Promoter for the Project; 
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g. “Association of Allottees” shall mean the association of allottees to be formed by the 

owners of the units comprised in the Project under the provisions of the West Bengal 

Apartment Ownership Act, 1972, as amended from time to time; 

h. “Authority” /“Competent Authority” shall mean the local authority or any authority 

created or established under any law for time being in force which exercises authority 

over the Said Land for the time being in force which exercises authority over the Said 

Land under its jurisdiction, and has permission for development of such immovable 

property; 

i. “Building” shall mean any structure or erection or part of a structure or erection which is 

intended to be used for residential, commercial or any other related purposes within the 

Project; 

j. “CAM Charges” shall mean the charges to be paid by the Allottees to the Promoter or 

maintenance agency appointed by the Promoter or Association of Allottees for 

maintenance of common areas including mechanical car parking areas and also as 

described in Clause 13.1;  

k. “Carpet Area” shall mean the net usable floor area of an Apartment, excluding the area 

covered by the external walls, areas under service shafts, exclusive balcony or verandah 

area and exclusive open terrace area, but includes the area covered by the internal 

partition walls of the Apartment; 

l. “Car Parking” means Garage, covered parking space, mechanical car parking space any 

other area in the Project designated and sanctioned by the Competent Authority for the 

purposes of car parking, as the case may be, and which has been allotted to the Allottee 

in terms of the Agreement; 

m. “Clause” shall mean a Clause in this Agreement; 

n. “Common Areas” shall have the meaning ascribed to it in Schedule F;  

o. “Completion Certificate” shall mean the completion certificate or such other certificate 

by whatever name called, issued by the Competent Authority certifying that the real 

estate project has been developed according to the sanctioned plan, layout plan and 

specifications, as approved by the Competent Authority under the local laws; 

p. “Development Agreement” shall have the meaning ascribed to it in Recital B; 

q. “Encumbrances” shall mean (i) encumbrance by way of any mortgage, pledge, charge 

(whether fixed or floating), security interest, lien, beneficial ownership held by a third 

party, conferring any priority of payment in respect of any obligation of any Person, prior 

assignment, hypothecation, right of other Persons, claim, title defect, commitment, 

restriction or limitation or other adverse claim of any nature whatsoever, including any 

attachments or prohibitory order by any Governmental Authority, in respect of such 

property or asset, including restriction on use, receipt of income or exercise of any other 

attribute of ownership including without limitation any right granted by a transaction 

which, in legal terms, is not the granting of security but which has an economic or 

financial effect similar to the granting of security under Applicable Law; (ii) power of 

attorney, or any arrangement, interest, option, right of first offer, right of first refusal, 

right of pre-emption or transfer restriction in favour of any Person; (iii) any adverse 

claim as to title, possession or use; 

r. “Force Majeure” shall include:- 

i. flood, drought, fire, cyclone, earthquake or any other calamity by nature effecting the 

regular development of the said Project and/ or 

ii. war, civil commotion or act of God ; 

iii. any notice, order, rule, notification of the Government and/or other public or 

Competent Authority/court; 
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s. “Garage” shall mean garage and parking space as sanctioned by the Competent 

Authority; 

t. “Legal Fees and Charges” shall mean the legal fees and charges detailed in Schedule C; 

 

u. “Other Charges and Deposits” shall mean the charges and deposits detailed in 

Schedule C; 

v. “Outgoings and Charges” means such additional charges, including Legal Fees and 

Charges, association formation charges, stamp duty and registration fees, deposits and 

Other Charges and Deposits listed out in Schedule C; 

w. “Person” shall mean any individual, entity, joint venture, company (including a limited 

liability company), corporation, body corporate, partnership (whether limited or 

unlimited), proprietorship, trust (including its trustee or beneficiaries), society, or other 

enterprise (whether incorporated or not), Hindu undivided family, union, association of 

Persons, government, state or agency of a state or any association government Authority 

and any other entity or organisation that may be treated as a Person under Applicable 

Law; 

x. “Plan” shall have the meaning ascribed to it in Recital D; 

y. “Project” shall have the meaning ascribed to it in Recital B; 

z. “Promoter” shall mean M/s. Oswal Properties Private Limited;  

aa. “Rules” shall mean the West Bengal Housing Industry Regulation Rules, 2018 made 

under the West Bengal Housing Industry Regulation Act, 2017; 

bb. “Regulations” shall mean the regulations made under the West Bengal Housing Industry 

Regulation Act, 2017; 

cc. “Said Land” shall have the meaning ascribed to it in Recital A; 

dd. “Scheduled Date of Completion” shall mean the date of completion referred to in 

Clause 9.1; 

ee. “Section” shall mean a section of the Act; 

ff. “Taxes” shall mean and include all forms of direct and indirect taxation and statutory 

and governmental, state, central, provincial, local governmental or municipal charges, 

fees, duties, contributions and levies or other assessments, withholdings and deductions, 

including income, gross receipts, excise, severance, occupation, premium, windfall 

profits, environmental, customs, duties, capital stock, franchise, profits, withholding, 

property, goods and services, transfer, registration, alternative or add on minimum, 

estimated, or other tax of any kind or any charge of any kind in the nature of or similar to 

taxes whatsoever and whenever imposed and all related penalties, charges, costs and 

interest in India or elsewhere; 

gg. “Total Payable Amount” shall have the meaning ascribed to it in Clause 3.16; 

hh. “Unit” shall have the meaning ascribed to it Recital G. 

 

2. Interpretation 

In this Agreement, unless the context otherwise requires: - 

a. references to any legislation or any provision thereof shall include amendment or re- 

enactment or consolidation of such legislation or any provision thereof so far as such 

amendment or re-enactment or consolidation applies or is capable of applying to any 

transaction entered into hereunder; 

b. references to laws of India or Indian law or regulation having the force of law shall 

include the laws, acts, ordinances, rules, regulations, bye laws or notifications which 

have the force of law in the territory of India and as from time to time may be amended, 

modified, supplemented, extended or re-enacted; 



Draft Agreement 

[For discussion purposes only] 

 

10 

 

c. the table of contents, headings or sub-headings in this Agreement are for convenience of 

reference only and shall not be used in, and shall not affect, the construction or 

interpretation of this Agreement; 

d. the words "include" and "including" are to be construed, without limitation and shall be 

deemed to be followed by "without limitation" or "but not limited to" whether or not they 

are followed by such phrases; 

e. any reference to a day shall mean a reference to a calendar day; 

f. any reference to month shall mean a reference to a calendar month as per the Gregorian 

calendar; 

g. references to any date or period shall mean and include such date, period as may be 

extended pursuant to this Agreement; 

h. any reference to any period commencing "from" a specified day or date and "till" or 

"until" a specified day or date shall include both such days or dates; provided that if the 

last day of any period computed under this Agreement is not a working day, then the 

period shall run until the end of the next working day; 

i. the words importing singular shall include plural and vice versa; 

j. references to any gender shall include the other and the neutral gender; 

k. any reference at any time to any agreement, deed, instrument, license or document of any 

description shall be construed as reference to that agreement, deed, instrument, license or 

other document as amended, varied, supplemented, modified or suspended at the time of 

such reference; 

l. any agreement, consent, approval, authorisation, notice, communication, information or 

report required under or pursuant to this Agreement from or by any Party shall be valid 

and effective only if it is in writing under the hand of a duly authorised representative of 

such Party or, as the case may be, in this behalf and not otherwise; 

m. the Schedules and Recitals to this Agreement form an integral part of this Agreement and 

will be in full force and effect as though they were expressly set out in the body of this 

Agreement; 

n. references to Recitals, Articles, Clauses, Sub-clauses or Schedules in this Agreement 

shall, except where the context otherwise requires, mean references to Recitals, Articles, 

Clauses, Sub-clauses and Schedules of or to this Agreement and references to a 

Paragraph shall, subject to any contrary indication, be construed as a reference to a 

Paragraph of this Agreement or of the Schedule in which such reference appears; and 

o. Any word or expression used in this Agreement shall, unless otherwise defined or 

construed in this Agreement, bear its ordinary English meaning and, for these purposes 

of this Agreement, the General Clauses Act 1897 shall not apply. 

 

 

WHEREAS: 

A. The Owners are the absolute and lawful Owners seized and possessed of land 

admeasuring approximately 2(Two) Bighas 9 (Nine) Cottahs 2 (Two) Chittacks 35.6 

(Thirty Five point Six) Sq.ft as per various purchase deeds but according to B.L.R.O 

records 2 (Two) Bighas 8 (Eight) Cottahs 3 (Three) Chittacks 11.4 (Eleven point four) 

Sq.ft together with Buildings, structures and construction thereon morefully described 

under Schedule A herein (“Said Land”). 

 

B. The Owners and the Promoter have entered into a Development Agreement dated June 

7, 2019 and registered at the office of Additional Registrar of Assurances-IV, Kolkata 

on June 8, 2019, being Deed No. I-1904-05796/2019 for the year 2019 (“Development 

Agreement”) for the purposes of developing a commercial cum housing project over 
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the Said Land comprising of single high rise multistoried Building by the name of 

“Orchard Avaasa” and located in New Town (Hidco) Street no. 709, Action Area IID 

(“Project”). 

 

C. The Promoter is fully competent to enter into this Agreement and all the legal 

formalities with respect to the right, title and interest of the Promoter regarding the  

Said Land on which the Project is to be constructed have been completed; 

 

D. The Promoter had applied for and obtained the final layout plan, sanctioned plan, 

specifications and approvals for the Project and for the Building from the Bidhannagar 

Municipal Corporation. (“Plan”). 

 

E. The Promoter agrees and undertakes that it shall not make any changes to these 

approved Plans except in compliance with Section 14 of the Act and or as required to 

comply with other Laws as applicable. 

 

F. The Promoter has registered the Project under the provisions of the Act with the West 

Bengal Housing Industry Regulatory Authority at Kolkata on [] under registration 

number []; 

 

G. The Allottee had applied for an apartment in the Project vide application number [] 

dated [] and has been allotted apartment numbered [] having Carpet Area of [] square 

feet [], type [] BHK, on [] floor (“Apartment”) along with Car Parking (as defined 

hereinbefore) admeasuring [] square feet, as permissible under the Applicable Law and a 

pro rata share in the Common Areas (as defined hereinbefore) and also together with 

undivided, impartible, proportionate and variable share in the land underneath the 

Building, as be attributable and appurtenant to the Apartment (“Land Share”) along with 

Exclusive Balcony/ Verandah/ Open Terrace Area or “EBVT Area”, if any, having an 

area of [] square feet aggregating to Net Area of [] square feet. The Apartment Car 

Parking along with EBVT Area if any are hereinafter collectively referred as “Unit” 

which has been more fully described in Schedule B. 

 

H. The Promoter has provided all such documents relating to the Project as requested by the 

Allottee including but not limited to, documents relating to the title of the Said Land and 

the Plans, designs and specifications relating to the Project prepared by the Architects and 

all such documents required to be disclosed to the Allottee under the Act.  

 

I. The Parties have gone through all the terms and conditions set out in this Agreement and 

understood their mutual rights and obligations detailed herein. 

 

J. The Parties hereby confirm that they are signing this Agreement with full knowledge of 

all the Laws, rules, regulations, notifications, etc. applicable to the Project; 

 

K. The Allottee has done a due diligence and has independently satisfied himself of the title 

of the Owner to the Said Land and of all the right, title and interest of the Developer in 

the Project and is entering into this Agreement after satisfying himself of the title of the 

Developer and of the Owner. The Allottee has also satisfied itself of the location, shape, 

dimension of the Apartment and the Carpet Area (as defined hereinbefore) of the 

Apartment and the EBVT Area, the specifications of construction of the Apartment and 

the timelines for payment of the Total Price, other charges and deposits, as mentioned 
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herein and is entering into the Agreement after being satisfied with the same. 

 

L. The Parties, relying on the confirmations, representations and assurances of each other to 

faithfully abide by all the terms, conditions and stipulations contained in the Agreement 

and all Applicable Laws, are now willing to enter into this Agreement on the terms and 

conditions appearing hereafter; 

 

M. In accordance with the terms and conditions set out in this Agreement and as mutually 

agreed upon by and between the Parties, the Promoter hereby agrees to sell and the 

Allottee hereby agrees to purchase the Unit. 

 

NOW THEREFORE, in consideration of the mutual representations, covenants, assurances, 

promises and agreements contained herein and other good and valuable consideration, the Parties 

agree as follows: 

 

3. Terms 

 

3.1 Subject to the terms and conditions as detailed in this Agreement, the Promoter agrees 

to sell to the Allottee and the Allottee hereby agrees to purchase the Unit. 

 

3.2 The Total Price of the Apartment is as stated in Schedule C.  

 

Explanation: 

 

i. The Total Price includes the Booking Amount paid by the Allottee to the Promoter 

towards the Apartment/Unit; 

ii. In addition to the Total Price, the Allottee/s shall also bear and pay the Taxes 

(consisting of tax paid or payable by way of GST, service tax, value added tax and all 

levies, duties and cesses or any other indirect Taxes which may be levied, in 

connection with the construction of and carrying out the Project and/or with respect to 

the said Unit and/or this Agreement). It is clarified that all such Taxes, levies, duties, 

cesses (whether applicable/payable now or which may become applicable/payable in 

future) including GST, service tax, value added tax and all other indirect and direct 

Taxes, duties and impositions applicable levied by the Central Government and/or the 

State Government and/or any local, public or statutory authorities/bodies on any 

amount payable under this Agreement and/or on the transaction contemplated herein 

and/or in relation to the Unit, shall be borne and paid by the Allottee alone and the 

Promoter shall not be liable to bear or pay the same or any part thereof; 

Provided further that if there is any increase in the Taxes after the expiry of the 

Scheduled Date of Completion of the Project as per registration with the Authority, 

which shall include the extension of registration, if any, granted to the said Project by 

the Authority, as per the Act, the same shall not be charged from the Allottee;  

iii. The Promoter shall periodically intimate in writing to the Allottee, the amount 

payable as stated in (i) above and the Allottee shall make payment demanded by the 

Promoter and within the time and in the manner specified therein. In addition, the 

Promoter shall provide to the Allottee the details of the Taxes paid or demanded along 

with the acts/rules/notifications together with dates from which such Taxes/levies etc. 

have been imposed or become effective; 

iv. The Total Price of the Apartment/Unit includes recovery of price of land, construction 

of not only the Apartment/Unit but also the Common Areas, internal development 
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charges, external development charges, Taxes, cost of providing electric wiring, 

electric connectivity to the Apartment, lift, water line and plumbing, finishing with 

paint, marbles, tiles, doors, windows, fire detection and firefighting equipment in the 

Common Areas and includes cost for providing all other facilities, amenities and 

specifications to be provided within the Apartment/Unit and the Project but excludes 

Taxes, Outgoings and Charges and CAM Charges/Advance CAM Charges. 

 

3.3 The Total Price is escalation-free, save and except the Taxes,  Outgoings and Charges 

,applicable stamp duties and registration fees for execution and registration of this 

Agreement and sale deed and other deeds and documents and other applicable duties 

and charges stated herein,  increases which the Allottee hereby agrees to pay due to 

increase on account of development charges payable to the Competent Authority and/or 

any other increase in charges which may be levied  or imposed by the Competent 

Authority from time to time. The Promoter undertakes and agrees that while raising a 

demand on the Allottee for increase in development charges, cost/charges imposed by 

the competent authorities, the Promoter shall enclose the said 

notification/order/rule/regulation to that effect along with the demand letter being 

issued to the Allottee, which shall only be applicable on subsequent payments. 

Provided that if there is any new imposition or increase of any development charges 

after the expiry of the Scheduled Date of Completion of the Project as per registration 

with the Authority as per the Act, the same shall not be charged from the Allottee. 

 

3.4 The Allottee shall make the payment as per the payment plan set out in Schedule C 

(“Payment Plan”). 

 

3.5 It is agreed that the Promoter shall not make any additions and alterations in the 

sanctioned plans, layout plans and specifications (save and except finishing items, 

which may be altered/modified by the Promoter at its sole discretion) and the nature of 

fixtures, fittings and amenities described herein at “Schedule D” and “Schedule E” 

(which shall be in conformity with the advertisement, prospectus etc. on the basis of 

which the sale is effected) in respect of the Apartment, Unit or Building, as the case 

maybe, without the previous written consent of the Allottee as per the provisions of the 

Act.  

Provided that the Promoter may make such minor modifications to the Common Areas 

and amenities  as may be required by the Promoter or its Architect and such other 

minor changes or alterations as allowed under the provisions of the Act.  

 

3.6 In the event the land adjoining the Said Land is owned/developed by the Promoter (or 

the Promoter’s wholly owned subsidiary, group company or associate company), 

whether during or after construction of the Project, the Promoter reserves the right to 

develop the same, either by amalgamating the same with the Said Land and/or sub-

dividing and/or amalgamating the said Said Land and the adjoining land, as the 

Promoter may deem fit and proper in accordance with the applicable laws, so as to 

utilize the full potential of the FAR available. Further in such an event all the Common 

Areas, facilities and amenities and the road pertaining to the Project shall also be shared 

in common with the allottees of the construction over such adjoining/additional land 

parcel and the Allottee shall not raise any objection to the same and Project wherever 

used in the Agreement shall also be deemed to include construction on such 

additional/adjoining land parcels. The Promoter reserves to itself the unfettered right to 

the full, free and complete right of way and means of access over, along and under all 
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the internal access roads in the said Project and any common rights of ways with the 

authority to grant such rights to the allottee(s) and/or users and owners of units in the 

building being constructed on the additional/adjoining land (present and future) at all 

times . 

 

3.7 The Promoter shall confirm to the final Carpet Area that has been allotted to the Allottee 

after the construction of the Building is complete and the Completion Certificate is 

granted by the Competent Authority, by furnishing details of changes, if any, in the 

Carpet Area. The total price payable for the Carpet Area shall be recalculated upon 

confirmation by the Promoter. In the event the actual Carpet Area of the Apartment is 

less than the Carpet Area allotted to the Allottee, by more than 3%,   then the Promoter 

shall be liable to refund the excess sum calculated at the rate per square feet provided in 

Schedule C on so much of the Carpet Area that is less than the initially allotted Carpet 

Area (“Reduced Carpet Area”) within 45 days from the date on which the Total Price 

payable is recalculated by the Promoter with annual interest at the rate prescribed in the 

Rules, from the date when such excess amount was paid by the Allottee as per the 

records of the Promoter. However while computing the Reduced Carpet Area, any 

reduction to the extent of 3% of the Carpet Area shall be ignored i.e. Promoter shall be 

liable for refund only in respect of any reduction in Carpet Area which is in excess of 3% 

of the initially allotted Carpet Area. Similarly, in the event the finally calculated Carpet 

Area is more than the initially allotted Carpet Area by more than 3% (“Excess Carpet 

Area”), the Allottee shall be entitled to pay for such Excess Carpet Area at the rate per 

square feet provided in Schedule C as per the next milestone of the Payment Plan as 

provided in Schedule C and if there is no milestone of the Payment Plan remaining, then 

within the timeline specified by the Promoter failing which, the Allottee shall be liable to 

pay interest at the same rate as is applicable to payments to be made by Promoter to the 

Allottee. 

 

 

3.8 Subject to para 11.3, the Promoter agrees and acknowledges that the Allottee shall have 

the right to the Apartment/Unit as mentioned below: 

 

i. The Allottee shall have exclusive ownership of the Apartment/Unit; 

ii. The Allottee shall also have undivided proportionate share in the Common 

Areas. Since the shared interest of the Allottee in the Common Areas is 

undivided and cannot be divided or separated, the Allottee shall use the 

Common Areas along with other occupants, maintenance staff etc, without 

causing any inconvenience or hindrance to them. It is clarified that the Promoter 

shall hand over the Common Areas to the Association of Allottees after duly 

obtaining the Completion Certificate from the Competent Authority as provided 

in the Act; 

iii. That the computation of the price of the Apartment/Unit includes recovery of 

price of land, construction of  not only the Apartment/Unit but also the 

Common Areas, internal development charges, external development charges, 

Taxes, cost of providing electric wiring, electric connectivity to the Apartment, 

lift, water line and plumbing, finishing with paint/putty, marbles/tiles, doors, 

windows, fire detection and fire fighting equipment in the Common Areas and 

includes cost for providing all other facilities, amenities and specifications to be 

provided within the Apartment/Unit and the Project as specified in the 

Agreement but excludes Taxes, Outgoings and Charges, and CAM Charges. 
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3.9 The Allottee has the right to visit the Project site to access the extent of the 

development of the Project and his Apartment/Unit as the case may be, subject to 

seeking an appointment by providing a reasonable prior notice of at least 10 working 

days and complying with all safety measures while visiting the site. It is made clear by 

the Promoter and the Allottee agrees that the Apartment along with Car Parking, 

balcony/verandah/open terrace/ exclusive open space for garden (if any) etc, as 

applicable, shall be treated as a single indivisible unit for all purposes. It is agreed that 

the Project is an independent, self-contained Project covering the Said Land and is not a 

part of any other Project or zone and shall not form a part of and/or linked/combined 

with any other project in its vicinity or otherwise except for the purpose of integration 

of infrastructure for the benefit of the Allottee or in the manner provided in Clause 3.6 

above. It is clarified that the Project’s facilities and amenities shall be available only for 

use and enjoyment of the Allottees of the Project. The exact location of the Car Parking 

shall be finalised at the time of delivery of possession of the Apartment. 

 

3.10 The Promoter agrees to pay all outgoings before transferring the physical possession of 

the Apartment/Unit to the Allottees, which it has collected from the Allottees for the 

payment of the outgoings (including land cost, ground rent, municipal or other local 

Taxes, charges for water or electricity, maintenance charges including mortgage loan 

and interest on mortgages or other Encumbrances and such other liabilities payable to 

Competent Authorities, banks and financial institutions, which are related to the 

Project). If the Promoter fails to pay all or any of the outgoings collected by it from the 

Allottees or any liability, mortgage loan and interest thereon before transferring the 

Apartment/Unit to the Allottees, the Promoter agrees to be liable, even after the transfer 

of the property, to pay such outgoings and penal charges, if any, to the Authority or 

Person to whom they are payable and be liable for the cost of any legal proceedings 

which may be taken therefor by such Authority or Person. 

 

3.11 The Allottee has paid a sum of Rs. [] (Rupees [])(“the Booking Amount”) as 

booking amount being part payment towards the Total Price of the Apartment/Unit at 

the time of application, the receipt of which the Promoter hereby acknowledges and the 

Allottee hereby agrees to pay the remaining price of the Apartment/Unit as prescribed 

in the Payment Plan as described under Schedule C of this Agreement as may be 

demanded by the Promoter within the time and in the manner specified therein. The 

Allottee(s) shall on or before delivery of possession of the said Unit or as demanded by 

the Promoter, pay and keep deposited with the Promoter and the Other Charges and 

Deposits as specified in Schedule C. 

 

Provided that if the Allottee delays in payment towards any amount which is payable, 

he shall be liable to pay interest at the rate prescribed in the Rules. 

 

3.12 The Allottee(s) is aware of the applicability of Tax Deduction at Source (TDS) with 

respect to the Unit. Further, the Allottee(s) is aware that the Allottee(s) has to deduct 

the applicable TDS at the time of making of actual payment or credit of such sum to the 

account of the Promoter, whichever is earlier as per section 194-IA in the Income Tax 

Act, 1961. Further, the Allottee(s) shall submit the original TDS certificate within the 

prescribed timelines mentioned in the Income Tax Act, 1961. 

 

3.13 The amounts mentioned under Other Charges and Deposits in Schedule C herein are 
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provisional and based on estimates. If there are any additional charges and/ or increase 

in the existing charges due to actual cost incurred or demand by statutory Authority 

and/ or otherwise, any shortfall shall be paid by the Allottee(s). The Allotee(s) shall 

separately pay the  CAM Charges as per the terms of this Agreement. The Allottee(s) 

shall be liable to pay both the Advance CAM Charge and the monthly expenses 

towards CAM charges in accordance with this Agreement, time being of the essence. 

 

3.14  The Other Charges and Deposits mentioned in Schedule C have not been included in 

the Total Price of the said Unit and the actual/ proportionate amount shall be 

additionally payable by the Allottee(s) on or before the offer of possession of the said 

Unit. 

 

3.15 The Allottee(s) shall pay all charges and expenses with respect to formation and 

conveyance to the Association of Allottees (as the case may be), including but not 

limited to professional costs of the advocates of the Promoter, share money, legal 

charges, society formation charges etc. including, for preparing its rules, regulations 

and bye-laws and the cost of preparing and engrossing the conveyance  and sign all 

documents and papers required to be signed in connection with formation of the 

Association of Allotteesat any time on or before the execution and registration of the 

Agreement for Sale.  

 

3.16 The Allottees agrees and understands that the Total Payable Amount for the 

Apartment/Unit shall be sum total of the Total Price of the Apartment, Outgoings and 

Charges, Advance CAM Charge, Legal Fees and Charges , costs relating to formation 

of Association of Allottees as detailed in Clause 3.15 above, stamp duties and 

registration fees as applicable for this Agreement and the sale deed, applicable Taxes 

and duties and any other charges and deposits under this Agreement (“Total Payable 

Amount”). 

 

3.17 The Allottee further understands and agrees that the CAM Charges for the first 12 

(Twelve) months from the CAM Commencement Date shall be paid in advance at the 

time of taking over possession by the Allottee to enable smooth and uninterrupted 

maintenance of the Common Areas. The Allottee agrees that the the Promoter shall not 

be required to share any  detailed break up of the manner of utilization of the Advance 

CAM Charge with the Allottee and the Allottee shall not raise any objection to the 

same in the future or demand a detailed break up of the same.  

 

3.18 In case of any financing arrangement entered by Allottee(s) with any bank or financial 

institution with respect to the purchase of the said Unit, the Allottee(s) undertakes and 

confirms to direct such bank or financial institution to and shall ensure that such bank 

or financial institution disburses all such amounts and installments as mentioned in 

Schedule C, due and payable to Promoter through an account payee cheque/demand 

draft drawn in favour of such account as mentioned below in Clause 4. 

 

4. Mode of Payment 
 

4.1 Subject to the terms of the Agreement and the Promoter abiding by the construction 

milestones, the Allottee shall make all payments, on written demand by the Promoter, 

within the stipulated time as mentioned in the Payment Plan through A/c Payee 

cheque/Demand Draft/Bankers Cheque or online payment (as applicable) in favour of 
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[] payable at []. 

 

5. Compliance of Laws Relating to Remittances 

 

5.1 The Allottee, if resident outside India, shall be solely responsible for complying with 

the necessary formalities as laid down in Foreign Exchange Management Act, 1999, 

Reserve Bank of India Act, 1934 and rules and regulations made thereunder or any 

statutory amendments (s)/ modification (s) made thereof and all other Applicable Laws 

including that of remittance of payment acquisition/sale/transfer of immovable 

properties in India etc. and provide the Promoter with such permission, approvals 

which would enable the Promoter to fulfill its obligations under this Agreement. Any 

refund, transfer of security, if provided in terms of the Agreement shall be made in 

accordance with the provisions of Foreign Exchange Management Act, 1999 or 

statutory enactments or amendments thereof and the Rules and Regulations of the 

Reserve Bank of India or any other Applicable Law. The Allottee understands and 

agrees that in the event of any failure on his/her part to comply with the applicable 

guidelines issued by the Reserve Bank of India, he/she may be liable for any action 

under the Foreign Exchange Management Act, 1999 or other Laws as applicable, as 

amended from time to time.  

 

5.2 The Promoter accepts no responsibility in regard to matters specified in Clause 5.1 

above. The Allottee shall keep the Promoter fully indemnified and harmless in this 

regard. Whenever there is any change in the residential status of the Allottee 

subsequent to the signing of this Agreement, it shall be the sole responsibility of the 

Allottee to intimate the same in writing to the Promoter immediately and comply with 

necessary formalities if any under the Applicable Laws. The Promoter shall not be 

responsible towards any third party making payment/remittances on behalf of any 

Allottee and such third party shall not have any right in the application/allotment of the 

said Apartment applied for herein in any way and the Promoter shall be issuing the 

payment receipts in favour of the Allottee only. 

 

6. Adjustment/Appropriation of the Payments  

 

6.1 The Allottee authorizes the Promoter to adjust/appropriate all payments made by 

him/her under any head (s) of dues against lawful outstanding of the Allottee against 

the Apartment/Unit if any, in his/her name and the Allottee undertakes not to object/ 

demand/ direct the Promoter to adjust his payments in any manner. 

 

7. Time is of Essence 

 

7.1 The Promoter shall abide by the time schedule for completing the Project as disclosed 

at the time of registration of the Project with the Authority and towards handing over 

the Apartment to the Allottee and the Common Areas to the Association of the 

Allottees or the Competent Authority,  as the case may be. Time is the essence, with 

respect to the Allottee(s)’s obligations to pay all such amounts as mentioned in this 

Agreement and also to perform or observe all the other obligations of the Allottee(s) 

under this Agreement. 

 

8. Construction of the Project/Apartment/Unit 
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8.1 The Allottee has seen the proposed Plan, specifications, amenities and facilities of the 

Apartment/Unit and accepted the Payment Plan, floor plans, and the specifications, 

amenities and facilities annexed along with this Agreement in Schedules herein which 

has been approved by the Competent Authority, as represented by the Promoter. The 

Promoter shall develop the Project in accordance with the said layout plans, floor plans 

and specifications, amenities and facilities subject to the terms in this Agreement, the 

Promoter undertakes to strictly abide by such plans approved by the Competent 

Authority and shall also strictly abide by the bye-laws, FAR and density norms and 

provisions prescribed by the Applicable Laws and shall not have an option to make any 

variation/alteration/modification in such plans, other than in the manner provided under 

the Act and/or as elsewhere stated in this Agreement, and breach of this term by the 

Promoter shall constitute a material breach of the Agreement. 

 

8.2  The Allottee understands that the Project is a mixed use project comprising residential 

apartments as well shops, office and other commercial units. The Promoter shall at its 

sole discretion be entitled to decide the location of the shops, office and other 

commercial units and the total area of the Project that shall be utilized for commercial 

purpose and the Allottee shall not raise any objection in this regard. 

 

9. Possession of the Apartment/Unit 

 

9.1 Schedule for possession of the said Apartment:  

 

The Promoter agrees and understands that timely delivery of possession of the 

Apartment/Unit to the Allottee and the Common Areas to the Association of Allottees 

or the Competent Authority, as the case may be, is the essence of the Agreement. The 

Promoter, assures to hand over possession of the Apartment/Unit along with ready and 

complete Common Areas with all specifications, of the Project in respect of which 

Completion Certificate has been issued by the Competent Authority in place on or 

before [] (“Scheduled Date of Completion”), subject to Force Majeure circumstances 

and reasons beyond the control of the Promoter. Where the completion of the Project is 

delayed due to the Force Majeure conditions, then the Allottee agrees that the Promoter 

shall be entitled to the extension of time for delivery of possession of the 

Apartment/Unit for such period as may be required for completion of the Project. 

 

Provided that such Force Majeure conditions are not of a nature which make it 

impossible for the contract to be implemented.   

 

9.2 The Allottee agrees and confirms that, in the event it becomes impossible for the 

Promoter to implement the Project due to Force Majeure conditions, then this allotment 

shall stand terminated and the Promoter shall refund to the Allottee the entire amount 

received by the Promoter from the allotment within 45 (forty-five) days from that date. 

The Promoter shall intimate the Allottee about such termination at least 30 (thirty days) 

prior to such termination. After refund of the money paid by the Allottee, the Allottee 

agrees that he/she shall not have any rights, claims etc. against the Promoter and that 

the Promoter shall be released and discharged from all its obligations and liabilities 

under this Agreement. 

 

9.3 Procedure for taking possession: The Promoter, upon obtaining the Completion 

Certificate from the Competent Authority shall issue a letter of possession to the 
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Allottee offering the possession of the Apartment/Unit (“Possession Letter”) to the 

Allottee(s) upon making payments of the Total Payable Amount , execution and and 

registration the sale deed. The Allottee shall take possession of the Apartment in the 

manner stated herein within such date as mentioned in the Possession Letter. The 

Allottee(s) shall before taking over the possession of the said Unit, clear all outstanding 

dues as per the Payment Plan and pay the Total Payable Amount. The Allottee(s) shall 

participate in registration of the sale deed and take possession of the Unit from the 

Promoter by executing necessary indemnities, undertakings and such other 

documentation as prescribed in this Agreement and the Promoter shall give possession 

of the Unit to the Allottee(s). The actual possession may be taken over on such date as 

may be mutually agreed provided such date being not later than the last date for taking 

over possession specified in the Possession Letter (“Possession Date”). For the 

purposes of avoidance of doubt, it is clarified that the CAM Charges shall commence 

from the last date specified in the Possession Letter for taking possession, regardless of 

whether the Allottee(s) takes such possession or not, such date shall be referred to as 

“CAM Commencement Date”.  

 

9.4 The Allottee agrees and understands that all images/illustrations shown in the sales 

material including but not limited to brochures and promotional videos are indicative 

for representational purposes only.  The actual Project on completion may vary from 

the representational images and the Promoter reserves the right to make additions, 

deletions, alterations or amendments in the Project as per the Act. 

 

9.5 Failure of Allottee to take possession of Apartment/Unit:  

 

In the event the Allottee(s) fails to participate towards registration of the sale deed in 

respect of the Apartment and take possession of the Unit within such date as mentioned 

in the Possession Letter, then the Unit shall lie at the risk and cost of the Allottee(s). 

The maintenance charges shall commence from the CAM Commencement Date. In 

addition to payment of interest for delayed payments, the Allottee(s) shall be liable to 

pay Holding Charges as specified below from the date on which it was required to take 

possession as per the Possession Letter till the Allottee(s) takes actual possession of the 

Unit. Under such circumstances it shall be deemed that the Allottee(s) has taken 

possession of the said Unit on the last date specified in the Possession Letter for taking 

possession (“Deemed Possession Date”) and the Allottee(s) agrees and acknowledges 

that the Promoter’s obligation of delivering possession of the Unit shall come to an end 

and the Promoter shall not be responsible and/or liable for any obligation towards the 

Allottee(s) for the possession of the said Unit. During the period of the said delay by 

the Allottee(s), the Unit shall remain locked and shall continue to be in possession of 

the Promoter but at the sole risk, responsibility and cost of the Allottee(s) in relation to 

its deterioration in physical condition. The Allottee(s) hereby agrees that in case the 

Allottee(s) fails to respond and/or neglects to take possession of the Unit within 60 

(sixty) days from the date of issuance of the Completion Certificate, the Promoter shall 

at its sole discretion be entitled to cancel / terminate this Agreement. The Promoter 

shall return all amounts paid by the Allottee(s) after deducting the Booking Amount, 

the Holding Charges, any over due interest and all charges and expenses payable under 

the Agreement within 45 (forty five) days from the date of termination of the allotment.  

 

9.6 In case, the Allottee fails or neglects to take possession of the said Apartment/Unit as 

and when called upon by the Promoter as aforesaid or where physical delivery has been 
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withheld by the Promoter on grounds of breach / default by the Allottee, the Allottee 

shall be liable to pay holding charges @ Rs. 10] (Rupees Ten) per square feet of Carpet 

Area, per day, plus GST (if applicable), from the Deemed Date of Possession to the 

actual date when the physical possession is taken by the Allottee. 

 

9.7 Possession by the Allottee: After obtaining the occupancy certificate and handing over 

physical possession of the Apartment/Unit to the Allottees, the Promoter shall hand 

over the necessary documents and Plans, including Common Areas, to the Association 

of Allottees or the Competent Authority, in accordance with the timelines stipulated 

under Applicable Laws. 

 

9.8 Cancellation by the Allottee: The Allottee shall have the right to cancel/withdraw his 

allotment in the Project as provided in the Act: 

 

Provided that where the Allottee proposes to cancel/withdraw from the Project without 

any fault of the Promoter, the Promoter herein is entitled to forfeit the entirety of the 

Booking Amount paid for the allotment. The Promoter shall refund the balance amount, 

if any of the Total Price of the Apartment after adjusting the Booking Amount and after 

also deducting interest on any overdue payments, brokerage/referral fees, 

administrative charges as determined by the Promoter and exclusive of any indirect 

Taxes, stamp duty and registration charges within 45 (forty-five) days from the date of 

cancellation provided that the Allottee has executed a registered of cancellation in 

respect of the Unit within such period of 45 (forty five) days. For the avoidance of 

doubt it is clarified that the Promoter shall be required to pay the sums stated above 

only upon the Allottee having executed a registered deed of cancellation. The Allottee 

shall, at his own costs and expenses, execute all necessary cancellation related 

documents required by the Promoter. It is clarified that the statutory payments made by 

the Allottee/s will not be refunded. Further any Tax payable towards refund of sums in 

the manner provided herein shall be to the account of the Allottee.  

 

Upon the termination of this Agreement, the Allottee shall have no claim of any nature 

whatsoever on the Promoter and/or the said Apartment/Unit and the Promoter shall be 

entitled to deal with and/or dispose of the Apartment/Unit in the manner it deems fit 

and proper. 

 

9.9 Compensation 

 

9.9.1 The Promoter shall compensate the Allottee in case of any loss caused to him due to 

defective title of the land, on which the Project is being developed or has been 

developed, in the manner as provided under the Act and the claim for interest and 

compensation under this provision shall not be barred by limitation provided under 

any Laws for the time being in force. 

 

9.9.2 Except for occurrence of a Force Majeure event, if the Promoter fails to complete or is 

unable to give possession of the Apartment/Unit (i) in accordance with the terms of 

this Agreement, duly completed by the Scheduled Completion Date; or (ii) due to 

discontinuance of his business as a developer on account of suspension or revocation 

of the registration under the Act, or for any other reason; the Promoter shall be liable, 

on demand of the Allottees, in case the Allottee wishes to withdraw from the Project, 

to return the total amount received by the Promoter in respect of the Apartment/Unit 
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(excluding interest amounts (if any), stamp duty, registration fee, VAT, service tax, 

GST, TDS, deposits, charges etc. paid to the Promoter and/or Competent Authorities, 

as the case may be), with simple interest at the rate prescribed in the Rules, including 

compensation in the manner as provided under the Act, within 45 (forty-five) days of 

it becoming due. The Promoter shall refund with simple interest as per the Rules from 

the date of receipt of installment of amounts paid towards the Total Price only till the 

date of the written intimation of cancellation of the said Unit from the Allottee(s). 

However, Taxes, levies, cess, interest amounts (if any) paid by the Allottee(s) and 

such other amounts as mentioned herein shall not be refunded and no interest shall be 

payable on these amounts. In such a scenario, the allotment of the Unit shall stand 

cancelled and the Allottee(s) shall not have any right, title, interest in the said Unit or 

in relation to the Project or against the Promoter, in any manner whatsoever. 

 

9.9.3 Provided that where if the Allottee does not intend to withdraw from the Project, the 

Promoter shall pay the Allottee simple interest at the rate prescribed in the Rules for 

every month of delay, (excluding the period of delay due to Force Majeure 

conditions) till the date of receipt of Completion Certificate or any other certificate 

issued by the concerned authorities required for use and occupancy of the said Unit 

(“CC Date”). The Promoter shall pay such compensation on the installments paid 

towards the Total Price only (excluding interest amounts (if any), stamp duty, 

registration fee, VAT, GST, service tax, TDS, deposits, charges etc. paid to the 

Promoter and/or authorities, as the case may be) for the said Unit, subject to terms and 

conditions herein. Further, the aforesaid compensation, if any accruing, shall be 

payable/adjustable on the balance amounts payable at the time of handing over the 

possession of the said Unit. It is expressly clarified that no compensation shall be 

payable by the Promoter for any time period beyond the CC Date for any reason 

whatsoever, irrespective of the Allottee(s) not taking possession of the said Unit. Such 

compensation shall be payable directly to the Allottee(s) named herein, if he 

continues his booking on the CC Date. 

 

9.9.4 Notwithstanding any of the provisions herein, the Promoter shall not be liable for 

compensation for delay in granting possession of the Unit (a) on account of any Force 

Majeure events and/ or (b) due to non-compliance of the terms and conditions by the 

Allottee(s).  

 

9.9.5 Additionally, the compensation for delay shall not be paid in the following events:- 

i. For the period of delay caused due to reasons beyond the control of the Promoter 

and/or its agents;  

ii. For the period of delay caused in getting snags, improvements, rectifications etc. 

which may be requested by the Allottee(s) during inspection of the said Unit; 

iii. For the period if the Allottee(s) commit/s any default and/ or breach of the terms 

and conditions contained herein; 

iv. For the period of delay incurred due to additional work to be completed on the 

request of the Allottee(s) for certain additional features, upgrades, in the said 

Unit, in addition to the standard Unit; and 

v. For the period from the date of receipt of Completion Certificate or any other 

certificate issued by the concerned authorities required for use and occupancy of 

the said Unit till the actual handover of possession of the said Unit. 

 

10. Representations and Warranties of the Promoter  
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10.1 The Promoter hereby represents and warrants to the Allottee as follows:- 

i. The Promoter has absolute, clear and marketable title with respect to the Said 

Land; 

ii. The Promoter has requisite rights to carry out development upon the Said Land 

and absolute, actual, physical and legal possession of the Said Land for the 

Project; 

iii. The Promoter has lawful rights and requisite approvals from the Competent 

Authority to carry out the development of the Project; 

iv. There are no Encumbrances on the Said Land or the Project except as expressly 

disclosed in the Form A Declaration uploaded in the website of the Competent 

Authority: 

However, for obtaining financial assistance and/or loans from banks, financial 

institutions, non banking financial companies and other lenders, the Promoter 

shall be at liberty to create further Encumbrances in respect of the Said Land or 

any part thereof, and the Allottee hereby consents to the same provided however 

that at the time of execution of the deed of conveyance / transfer in terms hereof, 

the Promoter assures to have the said Apartment/Unit released from any such 

Encumbrances, if any, with intent that the Allottee, subject to his making 

payment of all the amounts payable hereunder or otherwise and complying with 

his other obligations herein, shall be acquiring title to the said Apartment/Unit 

free of all such mortgages and charges created by the Promoter. 

v. There are no litigations pending before any court of law or Authority with 

respect to the Said Land, Project or the Apartment/Unit; 

vi. All approvals, licenses and permits issued by the Competent Authorities with 

respect to the Project, Said Land and Apartment/Unit are valid and subsisting and 

have been obtained by following due process of law. Further, the Promoter has 

been and shall, at all times, remain to be in compliance with all Applicable Laws 

in relation to the Project, Said Land, Building and Apartment/Unit and Common 

Areas; 

vii. The Promoter has the right to enter into this Agreement and has not committed or 

omitted to perform any act or thing whereby the right, title and interest of the 

Allottee created therein, may prejudicially be affected; 

viii. The Promoter has not entered into any agreement for sale and/or Development 

Agreement or any other agreement/arrangement with any Person or party with 

respect to the Said Land including the Project and the said Apartment/Unit which 

will in any manner affect the rights of the Allottee under this Agreement; 

ix. The Promoter confirms that the Promoter is not restricted in any manner 

whatsoever from selling the said Apartment/Unit to the Allottee in the manner 

contemplated in this Agreement; 

x. At the time of execution of the conveyance deed the Promoter shall handover 

lawful, vacant, peaceful, physical possession of the Apartment/Unit to the 

Allottee and the Common Areas to the Association of the Allottees or the 

Competent Authority, as the case may be; 

xi. The Said Land is not the subject matter of any HUF and that no part thereof is 

owned by any minor and/or no minor has any right, title and claim over the Said 

Land; 

xii. No notice from the Government or any other local body or Authority or any 

legislative enactment, government ordinance, order, notification (including any 

notice for acquisition or requisition of the Said Land) has been received by or 
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served upon the Promoter in respect of the Said Land and/or the Project. 

 

11. Events of Defaults and Consequences 

 

11.1 Subject to the Force Majeure Clause, the Promoter shall be considered under a 

condition of Default, in the following events:- 

i. Promoter fails to provide ready to move in possession of the Apartment/Unit to 

the Allottee within the time period specified in para 9.1 or fails to complete the 

Project within the stipulated time disclosed at the time of registration of the 

Project with the Authority. For the purpose of this para, ‘ready to move in 

possession’ shall mean that the Apartment (shall be in a habitable condition 

which is complete in all respects including the provision of all specifications in 

respect of which Completion Certificate has been issued by the Competent 

Authority)  

ii. Discontinuance of the Promoter’s business as a developer on account of 

suspension or revocation of his registration under the provisions of the Act or 

the Rules or Regulations made thereunder. 

 

11.2 In case of Default by Promoter under the conditions listed above, the Allottee is entitled 

to the following:- 

i. Stop making further payments to the Promoter as demanded by the Promoter. If 

the Allottee stops making payment, the Promoter shall correct the situation by 

completing the construction milestones and only thereafter the Allottee be 

required to make the next payment without any interest; or 

ii. The Allottee shall have the option of terminating the Agreement in which case 

the Promoter shall be liable to refund the entire money paid by the Allottee 

((excluding interest amounts (if any), stamp duty, registration fee, VAT, service 

tax, GST, TDS, deposits, charges etc. paid to the Promoter and/or Competent 

Authorities, as the case may be), towards the purchase of the Apartment, along 

with simple interest at the rate prescribed in the Rules within forty five days of 

receiving the termination notice in the manner provided in Clause 9.9.2; 

Provided that where an Allottee does not intend to withdraw from the Project or 

terminate the Agreement, he shall be paid, by the Promoter, compensation in the 

manner provided in Clause 9.9.3. 

 

11.3 In addition to events of defaults stated elsewhere in the Agreement, the Allottee shall 

be considered under a condition of Default, on the occurrence of the following events:- 

 

i. In case the Allottee fails to make payment to the Promoter as per the terms of 

the Agreement including the Payment Plan annexed hereto, despite having 

been issued notice in that regard, the Allottee shall be liable to pay interest to 

the Promoter on the unpaid amount at the rate prescribed in the Rules; 

ii. In case of default by the Allottee of the condition listed above continues for a 

period beyond 3 (three) consecutive months after notice from the Promoter in 

this regard, the Promoter, upon 30 (thirty) days written notice, may cancel the 

allotment of the Apartment in favour of the Allottee and forfeit the entirety of 

the Booking Amount paid for the allotment. Upon registration of the deed of 

cancellation in respect of the said Apartment and upon resale of the Apartment 

i.e. upon the Promoter subsequently selling and transferring the said 

Apartment to another Allottee and receipt of the sale price thereon, the 
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Promoter shall after adjusting the Booking Amount, refund to the Allottee, the 

balance amount, if any of the paid-up Total Price and after also deducting 

interest on any overdue payments, brokerage/referral fees, administrative 

charges as determined by the Promoter and exclusive of any indirect Taxes, 

stamp duty and registration charges. The Allottee shall, at his own costs and 

expenses, execute all necessary cancellation related documents required by the 

Promoter. It is clarified that the statutory payments made by the Allottee(s) 

will not be refunded. Further any tax payable towards refund of sums in the 

manner provided herein shall be to the account of the Allottee. Further, upon 

the termination of this Agreement in the aforesaid circumstances, the Allottee 

shall have no claim of any nature whatsoever on the Promoter and/or the said 

Apartment and Unit and the Promoter shall be entitled to deal with and/or 

dispose off the said Apartment and Unit in the manner it deems fit and proper. 

 

12. Conveyance of the Said Unit/Apartment 

 

12.1 The Promoter on receipt of the Total Payable Amount ,  from the Allottee and other 

amounts elsewhere herein mentioned, shall execute a conveyance deed drafted by 

the Promoter’s legal advisors and convey the title of the Apartment/Unit to the 

Allottee within 3 (three) months from the date of issuance of the Completion 

Certificate. However, in case the Allottee fails to deposit the stamp duty, and/or 

registration charges, Legal Fees and Charges and other Outgoings and Charges 

within the period mentioned in the notice, the Allottee authorizes the Promoter to 

withhold registration of the conveyance deed in his/her favour till payment of stamp 

duty registration charges, Legal Fees and Charges and other Outgoings and Charges 

and the Allottee shall be bound by its obligations under this Agreement. 

 

13.  Maintenance of the said Unit/Apartment/Project 

 

13.1 The Promoter shall be responsible to provide and maintain essential services in the 

Project till the taking over of the maintenance of the Project by the Association of 

Allottees upon the issuance of the Completion Certificate of the Project. The cost of 

such maintenance will be paid/borne by the Allottee (to the Promoter) from the date 

of obtaining Completion Certificate till handover of maintenance of the Project to 

the Association of Allottees and thereafter to the Association of Allottees. 

Maintenance expenses or CAM Charges wherever referred to in this Agreement 

shall mean and include all expenses for the maintenance, management, upkeep and 

administration of the Common Areas and for rendition of services in common to the 

Allottees and all other expenses for the common purposes to be contributed borne 

paid and shared by the Allottees of the Project including those mentioned in 

Schedule C below under the heading Common Area Maintenance Charges. 

 

14. Defect Liability 

 

14.1 It is agreed that in case any structural defect or any other defect in workmanship, 

quality or provision of services or any other obligations of the Promoter as per this 

Agreement relating to such development is brought to the notice of the Promoter within 

a period of 5 (five) years by the Allottee from the Possession Date or Deemed 

Possession Date or date of issuance of Completion Certificate, whichever is earlier, it 

shall be the duty of the Promoter to rectify such defects without further charge, within 



Draft Agreement 

[For discussion purposes only] 

 

25 

 

30 (thirty) days, and in the event of Promoter’s failure to rectify such defects within 

such time, the aggrieved Allottees shall be entitled to receive appropriate compensation 

in the manner as provided under the Act. 

 

14.2 It is expressly agreed and understood that in case the Allottee, without first notifying 

the Promoter and without giving to the Promoter the opportunity to inspect assess and 

determine the nature of such defect, alters the state and condition of such defect, then 

the Promoter shall be relieved of its obligations contained in Clause 14.1 above and the 

Allottee shall not be entitled to any cost or compensation in respect thereof. 

 

14.3 It is clarified that the Promoter shall not be liable for any such defects if the same have 

been caused by reason of the default and/or negligence of the Allottee and/or any other 

Allottees in the Project or acts of third party(ies) or on account of any Force Majeure 

events including on account of any repairs / redecoration / any other work undertaken 

by the Allottee and/or any other Allottee/Person in the Project. The Allottee is/are 

aware that the Building is a monolithic structure and any change(s), alteration(s) 

including breaking of walls or any structural members or the construction of any new 

wall or structural member may adversely impact the Building at various places or in its 

entirety and hence any change(s) or alteration(s) as mentioned hereinabove will result 

in immediate ceasing of the Promoter’s obligation to rectify any defect(s) or 

compensate for the same as mentioned in this Clause 14 and the Allottee and/or the 

Association of Allottees shall have no claim(s) of whatsoever nature against the 

Promoter in this regard. 

 

15. Right to Enter the Unit/Apartment for Repairs 

 

15.1 After the possession, the Allottee(s) shall permit and shall deemed to have granted a 

license to the Promoter and its surveyors and agents with or without workmen and 

others, including the maintenance agency at all reasonable times to enter into and upon 

the said Unit or any part thereof to view and examine the state and conditions thereof 

and to make good all defects, decays and repairs in this behalf and also for repairing of 

any part of the Building. This shall be also for the purpose of repairing, maintaining, 

rebuilding, cleaning, structural strengthening, lighting and keeping in order all services, 

drains, pipes, cables, water courses, gutters, wires, parts, structures of other 

convenience in the Project and also for the purpose of laying, maintaining, repairing 

and restoring drainage and water pipes and electric wires and cables and for similar 

purposes. In case the Allottee(s) has/have failed to effect repairs despite dispatch of 

notice of one week and Promoter is constrained to effect repairs at its cost, in that event 

such cost shall be recovered from the Allottee(s). However, in case of exigency 

situations like fire, short circuits, leakages on the floor above or below etc. the 

Allottee(s) authorize/s the Promoter and / or maintenance agency to break open the 

doors/windows of the said Unit and enter into the said Unit to prevent any further 

damage to the other flats and Project. In such a case, the Promoter and / or maintenance 

agency shall not be liable for any theft or loss or inconvenience caused to the 

Allottee(s) on account of entry to the Unit as aforesaid. 

 

16. Usage  

 

16.1 Use of Basement and Service Areas: The basement(s) and service areas, if any, as 

located within the Project, shall be earmarked for purposes such as parking spaces and 
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services including but not limited to electric sub-station, transformer, DG set rooms, 

underground water tanks, pump rooms, maintenance and service rooms, fire-fighting 

pumps and equipment’s etc. and other permitted uses as per sanctioned Plans. The 

Allottee shall not be permitted to use the services areas and the basements in any 

manner whatsoever, other than those earmarked as parking spaces and the same shall be 

reserved for use by the Association of Allottees formed by the Allottees for rendering 

maintenance services. Common infrastructure like plumbing pipelines, columns, 

sewerage treatment plant, reservoir etc can be in and around the parking area and the 

Promoter/maintenance agency shall have the right to enter and access the same for 

undertaking regular  maintenance activities. 

 

 

17. Compliance With Respect To The Apartment:  

 

17.1 The Allottee shall, after taking possession, be solely responsible to maintain the 

Apartment/Unit at his/her own cost, in good repair and condition and shall not do or 

suffer to be done anything in or to the Building, or the Apartment/Unit, or the 

staircases, lifts, common passages, corridors, circulation areas, atrium or the compound 

which may be in violation of any Laws or rules of any Authority or change or alter or 

make additions to the Apartment/Unit, and keep the Apartment/Unit, its walls and 

partitions, sewers, drains, pipe and appurtenances thereto or belonging thereto, in good 

and tenantable repair and maintain the same in a fit and proper condition and ensure 

that the support, shelter etc. of the Building is not in any way damaged or jeopardized. 

 

17.2 The Allottee further undertakes, assures and guarantees that he/she would not put any 

signboard/name-plate, neon light, publicity material or advertisement material etc. on 

the façade of the Building or anywhere on the exterior of the Project, Buildings therein 

or Common Areas. The Allottees shall also not change the colour scheme of the outer 

walls, inside walls of balcony/ verandah or painting of the exterior side of the windows 

or carry out any change in the exterior elevation or design. Further, only grills approved 

by the Promoter can be installed over and above the balcony railing and the Allottee 

shall not install any grills outside any window. Furthermore, the Allottee shall not store 

any hazardous or combustible goods in the Apartment/Unit or place any heavy material 

in the common passages or staircase of the Building. The Allottee shall also not remove 

any wall including the outer and load bearing wall of the Apartment/Unit.  

 

17.3 The Allottee shall plan and distribute its electrical load in conformity with the electrical 

systems installed by the Promoter and thereafter the Association of Allottees and/or 

maintenance agency appointed by the Promoter/Association of Allottees. The Allottee 

shall be responsible for any loss or damages arising out of breach of any of the 

aforesaid conditions. 

 

18. Compliance of Laws, Notifications etc. by Parties 
 

18.1 The Parties are entering into this Agreement for the allotment of an Apartment/Unit 

with the full knowledge of all Laws, rules, regulations, notifications applicable to the 

Project. 

 

19. Additional Constructions 
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19.1 The Promoter undertakes that it has no right to make additions or to put up additional 

structure (s) anywhere in the Project after the Building plan layout plan, sanction plan 

and specifications, amenities and facilities has been approved by the Competent 

Authority (ies) and disclosed, except for as provided in the Act save and except to the 

extent specifically mentioned in this Agreement or permitted by any Law for the time 

being in force. 

 

20. Promoter Shall Not Mortgage or Create a Charge 

 

20.1 After the Promoter executes this Agreement he shall not mortgage or create a charge on 

the Apartment/Unit and if any such mortgage or charge is made or created then 

notwithstanding anything contained in any other Law for the time being in force, such 

mortgage or charge shall not affect the right and interest of the Allottee who has taken 

or agreed to take such Apartment/Unit. 

 

20.2 However, for obtaining financial assistance and/or loans from banks, financial 

institutions, non banking financial companies and other lenders, the Promoter shall be 

at liberty to create further Encumbrances in respect of the Said Land or any part 

thereof, and the Allottee hereby consents to the same provided however that at the time 

of execution of the deed of conveyance / transfer in terms hereof, the Promoter assures 

to have the said Apartment/Unit released from any such Encumbrances, if any, with 

intent that the Allottee, subject to his making payment of all the amounts payable 

hereunder or otherwise and complying with his other obligations herein, shall be 

acquiring title to the said Apartment/Unit free of all such mortgages and charges 

created by the Promoter. 

 

21. Apartment Ownership Act 

 

21.1 The Promoter has assured the Allottees that the Project in its entirety is in accordance 

with the provisions of the West Bengal Apartment Ownership Act, 1972. The Promoter 

has complied/shall comply with various Laws/regulations applicable in the West 

Bengal Apartment Ownership Act, 1972. 

 

22. Binding Affect  

 

22.1 Forwarding this Agreement to the Allottee by the Promoter does not create a binding 

obligation on the part of the Promoter or the Allottee until, firstly, the Allottee signs 

and delivers this Agreement with all the schedules and annexures along with the 

payments due as stipulated in the Payment Plan or as stipulated by the Promoter within 

30 (thirty) days from the date of receipt by the Allottee and secondly, appears for 

registration of the same before the concerned registrar/sub-registrar as and when 

intimated by the Promoter. If the Allottee(s) fails to execute and deliver to the Promoter 

this Agreement within 30 (thirty) days from the date of its receipt by the Allottee and/or 

appear before the concerned registrar/ sub-registrar for its registration as and when 

intimated by the Promoter, then the Promoter shall serve a notice to the Allottee for 

rectifying the default, which if not rectified within 30 (thirty) days from the date of its 

receipt by the Allottee, the application of the Allottee shall be treated as cancelled and 

all sums deposited by the Allottee in connection therewith, including the Booking 

Amount, shall be returned to the Allottee without any interest or compensation 

whatsoever. 
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23. Entire Agreement  
 

23.1 This Agreement, along with its schedules, constitutes the entire Agreement between the 

Parties with respect to the subject matter hereof and supersedes any and all 

understandings, any other agreements, allotment letter, correspondences, arrangements 

whether written or oral, if any, between the Parties in regard to the said 

Apartment/Unit, as the case may be. 

 

24. Right to Amend  

 

24.1 Subject to Clause 36 this Agreement may only be amended through written consent of 

the Parties. 

 

25. Provisions of this Agreement Applicable on Allottee/ Subsequent Allottees  

 

25.1 It is clearly understood and so agreed by and between the Parties hereto that all the 

provisions contained herein and the obligations arising hereunder in respect of the 

Apartment/Unit and the Project shall equally be applicable to and enforceable against 

and by any subsequent Allottees of the Apartment/Unit, in case of a transfer, as the said 

obligations go along with the Apartment/Unit for all intents and purposes.  

 

26. Waiver not a limitation to enforce 

 

26.1 The Promoter may, at its sole option and discretion, without prejudice to its rights as set 

out in this Agreement, waive the breach by the Allottee in not making payments as per 

the Payment Plan including waiving the payment of interest for delayed payment. It is 

made clear and so agreed by the Allottee that exercise of discretion by the Promoter in 

the case of one Allottee shall not be construed to be a precedent and/or binding on the 

Promoter to exercise such discretion in the case of other Allottees. 

 

26.2 Failure on the part of the Parties to enforce at any time or for any period of time the 

provisions hereof shall not be construed to be a waiver of any provisions or of the right 

thereafter to enforce each and every provision. 

 

27. Severability  

 

27.1 If any provision of this Agreement shall be determined to be void or unenforceable 

under the Act or the Rules and Regulations made thereunder or under other Applicable 

Laws, such provisions of the Agreement shall be deemed amended or deleted in so far 

as reasonably inconsistent with the purpose of this Agreement and to the extent 

necessary to conform to Act or the Rules and Regulations made thereunder or the 

Applicable Law, as the case may be, and the remaining provisions of this Agreement 

shall remain valid and enforceable as applicable at the time of execution of this 

Agreement. 

 

28. Method of Calculation of Proportionate Share Wherever Referred to in the Agreement  

 

28.1 Wherever in this Agreement it is stipulated that the Allottee has to make any payment, 

in common with other Allottee(s) in Project, the same shall be the proportion which the 
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Carpet Area of the Apartment/Unit bears to the total Carpet Area of all the 

Apartments/Unit in the Project. 

 

29. Further Assurances  

 

29.1 Both Parties agree that they shall execute, acknowledge and deliver to the other such 

instruments and take such other actions, in additions to the instruments and actions 

specifically provided for herein, as may be reasonably required in order to effectuate 

the provisions of this Agreement or of any transaction contemplated herein or to 

confirm or perfect any right to be created or transferred hereunder or pursuant to any 

such transaction. 

 

29.2 The Allottee is acquainted with, fully aware of and is thoroughly satisfied about the 

title of the Owners, right and entitlement of the Promoter, the Plans, all the title deeds 

and documents, the right of the Owners and the Promoter to enter into this Agreement, 

the scheme of development described in this Agreement and the extent of the rights 

being granted in favour of the Allottee and the restrictions/negative covenants 

mentioned in this Agreement and the Allottee hereby accepts the same and shall not 

raise any objection with regard thereto.  

 

29.3 The Allottee, upon full satisfaction and with complete knowledge of the Common 

Areas, specifications, facilities and amenities (described in Schedule D and Schedule E 

below) and all other ancillary matters, is entering into this Agreement. The Allottee has 

examined and is acquainted with the Project and has agreed that the Allottee shall 

neither have nor shall claim any right over any portion of the Building, save and except 

the Apartment. 

 

30. Place of Execution 

 

30.1 The execution of this Agreement shall be complete only upon its execution by the 

Promoter through its authorized signatory at the Promoter’s Office, or at some other 

place, which may be mutually agreed between the Promoter and the Allottee  and after 

the Agreement is duly executed by the Allottee and the Promoter or simultaneously 

with the execution the said Agreement shall be registered at the office of the concerned 

Registrar/Sub-Registrar, as applicable. Hence this Agreement shall be deemed to have 

been executed at Kolkata. 

 

31. Notices 

 

31.1 That all notices to be served on the Allottee and the Promoter as contemplated by this 

Agreement shall be deemed to have been duly served if sent to the Allottee or the 

Promoter by registered post or email at their respective addresses specified below: 

 

Promoter Allottee 

 

Name 

 

Name 

 

Address 

 

Email 

 

Address 

 

Email 
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31.2 It shall be the duty of the Allottee and the Promoter to inform each other of any change 

in address subsequent to the execution of this Agreement in the above address by 

registered post failing which all communications and letters posted at the above address 

shall be deemed to have been received by the Promoter or the Allottee, as the case 

maybe. 

 

32. Joint Allottees 

  

32.1 That in case there are joint Allottees all communications shall be sent by the Promoter 

to the Allottee whose name appears first and at the address given by him/her which 

shall for all intents and purposes be considered as properly served on all the Allottees.   

 

 

33. Savings 

 

33.1 Any application letter, allotment letter, agreement, or any other document signed by the 

Allottee in respect of the Apartment/Unit, as the case may be, prior to the execution and 

registration of this Agreement for such Apartment/Unit, as the case may be, shall not be 

construed to limit the rights and interests of the Allottee under this Agreement or under 

the Act or the Rules or the Regulations made thereunder. 

 

34. Governing Law  

 

34.1 That the rights and obligations of the Parties under or arising out of this Agreement 

shall be construed and enforced in accordance with the Act and the Rules and 

Regulations made thereunder including other Applicable Laws for the time being in 

force. 

 

35. Dispute Resolution  

 

35.1 All or any disputes arising out or touching upon or in relation to the terms and 

conditions of this Agreement, including the interpretation and validity of the terms 

thereof and the respective rights and obligations of the Parties, shall be settled amicably 

by mutual discussion, failing which the same shall be referred to arbitration under the 

Arbitration and Conciliation Act, 1996. 

 

35.2 The arbitration tribunal shall consist of a sole arbitrator to be appointed by mutually by 

the Parties. 

 

35.3 The arbitration proceedings shall be conducted in English and the seat and venue of 

arbitration shall be in Kolkata. 

 

35.4 The arbitration award made by arbitrator shall be final and binding on the Parties and 

the Parties agree to be bound thereby and to act accordingly.   

35.5 The award shall be in writing. 

 

35.6 Subject to the aforesaid courts in Kolkata shall have exclusive jurisdiction to determine 
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all  disputes arising out of this Agreement. 

 

36. This Agreement has been prepared in accordance with the provisions of the Act and the 

Rules. In the event of any inconsistency between the Agreement and the Act or the Rules 

framed thereunder, the provisions of the Act and the Rules shall prevail to the extent of any 

inconsistency and the Promoter shall be entitled to replace/amend the conflicting clause 

with such clause as may be required to avoid the inconsistency.   

 

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the day and year 

first above written. 

 

FOR AND BEHALF OF PROMOTER FOR AND BEHALF OF ALLOTTEE 

  

 

 

 

(signature) (signature) 

Name: 

 

Name: 

 

Designation: 

 

Designation: 

 

Date: 

 

Date: 

 

 

 

 

 

 

 

 

 

Schedule-A 

   (Description of the Said Land) 

 

All that piece or parcel of Converted Bastu land admeasuring 2(Two) Bighas 9 (Nine) 

Cottahs 2 (Two) Chittacks 35.6 (Thirty Five point Six) Sq.ft as per purchase deeds but 

according to B.L.R.O records 2 (Two) Bighas 8 (Eight) Cottahs 3 (Three) Chittacks 

11.4 (Eleven point four) Sq.ft be the same a little more or less comprised in R.S/L.R. 

Dag No 4229 and R.S./L.R. Dag No. 4228 appertaining R.S. Khatian No. 442 and 

R.S. Khatian No. 430 corresponding to L.R. Khatian Nos. 10539, L.R. Khatian No 

10540, L.R. Khatian No10541, L.R. Khatian No 10792, L.R. Khatian No 10794, L.R. 

Khatian No 10542, L.R. Khatian No 10543, L.R. Khatian No 10791, L.R. Khatian 

Number 10790 all in Mouza Gopalpur, J.L. No 2, Touzi No. 2998, Re. Sa. No. 140 

within Police Station, Airport, previously Rajarhat earlier situated within ward No.5 

of Rajarhat Gopalpur Municipality, since been included within Bidhannagar 

Municipal Corporation 

which is butted and bounded by:- 

ON THE NORTH:Land consisting of RS/LR Dag 4229(P), 4228(P), 4227(P) & 

4225(P) 

ON THE SOUTH: 20 Mt’ wide Mega City Bye Lane 
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ON THE EAST: Part Land consisting of RS/LR Dag 4229 (P), 4265 (P), 4227(P) 

and Part De Rozio College; 

ON THE WEST:Land of RS/LR Dag 4230 (P), 4224(P) 
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Schedule B 

 

 
(Description of the Unit/Apartment) 

 

 

  



Draft Agreement 

[For discussion purposes only] 

 

34 

 

Schedule C 

(Payment Plan) 

 

The Total Price of the Apartment is Rs. [] (Rupees [] only) (“Total Price”). The breakup 

and description of the Total Price is as follows: 

 

Total Price of Apartment 

Apartment No: [] 

Type: [] BHK 

Floor: [] 

  

Rate of Apartment per square feet 

                        Rs.  [] 

Cost of Apartment Rs: [] 

Cost of exclusive balcony or verandah areas Rs: [] 

Cost of exclusive open terrace Rs: [] 

Preferential Location Charges Rs: [] 

Floor Escalation Charges Rs: [] 

Cost of Car Park Rs: [] 

Consideration for the Apartment Rs: [] 

Total Price (in Rupees) Rs: [] 

 

Other Charges and Deposits 

Extra Development Charges (EDC) Rs: [] 

Municipal Tax Deposit Rs: [] 

CAM sinking fund deposit Rs: [] 

Total Outgoings and Charges Rs: [] 

 

Common Area Maintenance Charges 

Apartment No: [] 

Type: [] BHK 

Floor: [] 

Square Feet: [] 

Common Area Maintenance 

 Charges@Rs.5 [Rupees 

Five]/sq.ft/month 

Total Common Area 

Maintenance Charges 

Rs. 5 [Rupees Five]/sq/ft/month 

 

 

Legal Fees and Charges 

 

 

 

Legal Fees 

Rs. 25000 payable for registration of this 

Agreement as per the timelines specified 

by the Developer and in any event before 

registration of the Agreement. 

Rs. 25000 payable for registration of the 

conveyance as per the timelines specified 

by the Developer and in any event before 

registration of the deed of conveyance. 
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Payment Milestones 

Sl. No Payment Event Flat Parking EDC 

1 Booking Amount  Rs. 2,00,000/- 

2 
Execution of Sale Agreement (within 30 days of 

Booking) 
10% 10% 20% 

3 On completion of Piling 10% 10%   

4 On completion of Ground Floor Slab Casting 10% 10%   

5 On completion of 2nd floor Roof Casting 10% 10%   

6 On completion of 4th floor Roof Casting 5% 5%   

7 On completion of 6th floor Roof Casting 5% 5%   

8 On completion of 8th floor Roof Casting 5% 5%   

9 On completion of 10th floor Roof Casting 5% 5%   

10 On completion of 13
th

  floor Roof Casting 5% 5%   

11 On completion of Flooring of the unit booked 15% 15% 40% 

12 On completion of the Unit booked 10% 10% 40% 

13 On Possession of the unit booked 10% 10%   

  

  



Draft Agreement 

[For discussion purposes only] 

 

36 

 

Schedule D 

(Specifications, Amenities, Facilities which are part of the Apartment) 

 

1. Foundation: 

i.  Earthquake resistant RCC structure 

2. Internal walls: 

i.  RCC walls with putty finish 

3. Exterior walls: 

i.  Exterior walls with texture / high quality paint 

4. Flooring - 

i. Wooden finished tiles in masted bedroom 

ii. Vitrified tiles in all floor area of the flats 

iii. Marble/granite/designer tiles in staircase, lobby and common areas. 

5. Toilet- 
i. Anti-skid ceramic/vitrified tiles on floor 

ii. Designer ceramic tiles upto (door height) 7 ft height on walls  

iii. Sanitary ware of Hindware/Parryware or equivalent  

iv.  CP fittings of Jaquar/Ess Ess or equivalent  

v. Electrical points for geyser and exhaust fan 

6.   Doors: 

i. Wooden frame with flush doors. (raw finish) 

ii. Main Doors with night latch and handles with eyepiece 

7.  Windows: 
i. Anodized/powder coated aluminium windows 

8. Kitchen:   

i. Granite kitchen platform with stainless steel sink.  

ii. Vitrified tiles in all floor area of the flats. 

iii. Ceramic glazed tiles upto 2 ft height above platform. 

iv. Electrical points for water filter, exhaust fan, micro wave 

9. Electricals 
i. AC points in living/dining and all rooms  for split  air-conditioners only 

ii. Geyser point in all bathrooms. 

iii. Cable/DTH, telephone, intercom connection in living/dining 

iv. adequate 16 amp and 6 AMP points. 

v. Fire resistant copper wires with MCB (Havells/Mescab or equivalent) and 

modular switches (Havells/Schneider or equivalent) 

10. Elevators  

i. 2 (Two) automatic elevators (Otis/Kone/Schindler/Mitsubishi) 

 

11. Social Infrastructure & Amenities 
i. Water Supply- 

 

a. 24 hours water supply from deep tube wells   
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Schedule E 

(Amenities and Facilities which are part of the Project) 

 

 

1. Facilities 

i. Adequate greeneries all around the complex. 

ii. Swimming pool 

iii. AC community hall 

iv. Gymnasium 

v. Indoor games room 

vi. Decorated roof top 

 

2. Power & Fire Safety 

 a. 24 hours power back up 

 i.     100% power back up for all common areas,  

 ii.     2bhk-500w, 3bhk-750w  

 b.     State of art fire fighting equipment 

 

3. Security 
i. 24 hours security 

 ii. Closed circuit tv cameras for ground floor, first floor and roof top 

 iii. Intercom connectivity within the whole complex. 

  



Draft Agreement 

[For discussion purposes only] 

 

38 

 

 

 

      Schedule F 

(Common Areas) 

 

1. The foundation column, beams, supports corridors, lobbies, stairs, roof, terrace, 

stairways, entrance and exists. 

2. Pump and motor with installation. 

3. Common passage and common areas inside or outside the building. 

4. The common basements and common storage spaces 

5. Overhead tanks and water pipes and other common plumbing installations. 

6. Electrical fittings, meters and fittings and fixtures for lighting the staircase and other 

Common Areas (excluding those that are installed inside any particular apartment) 

7. Drains and sewers from the two buildings to the municipality duct. 

8. Water and sewerage evacuation pipes from the flat to drain sewers common to the two 

buildings. 

9. Doors and windows on the staircase. 

10. Boundary walls including outside plastering of the walls of the said two buildings and 

main gates. 

11. Such other parts, areas, equipments, installations, fixtures, fittings, covered and open 

spaces in or about the said two buildings as are easements of necessity for the two 

buildings. 
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Schedule G 

(Obligations and Covenants of the Allottee) 

 

 

1. In addition to the obligations provided elsewhere in the Agreement, the Allottee(s) 

covenants to comply with the provisions contained herein. The Allottee covenants the 

following:- 

(a) to make timely payments of all amounts under this Agreement as per Payment Plan 

mentioned in Schedule C; 

(b) to pay registration charges, municipal taxes, water and electricity charges, land revenue 

and other charges as per Applicable Laws; 

(c) in case of a delay in payment, to pay interest at the prescribed rate towards any of the 

amounts due or charges payable under this Agreement;  

(d) to participate towards formation of Association; 

(e) to take over physical possession of the Apartment after full payment of all amounts 

payable by the Allottee/s under this Agreement and completion of registration of the 

sale deed within the stipulated timeframe and in the manner mentioned in this 

Agreement;  

(f) to participate towards registration of this Agreement in respect of the Apartment, as and 

when the same may be required under the Applicable Laws, by handing over the 

executed copy of the Agreement to the Promoter  for such purposes within the 

stipulated timeframe and in the manner as may be notified by the Promoter ;  

(g) to participate towards registration of the sale deed in respect of the Apartment within 

the stipulated timeframe and in the manner mentioned in this Agreement; 

(h) not default in payment of any taxes, charges, expenses, insurance or levies to be 

proportionately shared by the other owners/lawful occupants; 

(i) not enter into any parallel arrangements for maintenance of the Project;  

(j) not object to the use of Common Areas of the Project by the owners/lawful occupants 

of other Apartments in Project and for use by the occupants of other phases in the event 

of development of other phases;  

(k) not at any time cause any annoyance, inconvenience or disturbance or injury to the 

other owners/lawful occupants of the Project; 

(l) not at any time alter split airconditioner position or outdoor units position provided 

inside the Apartment by the Promoter. 

(m) in the event airconditioning pipes go through rooms, halls, kitchen, toilets the 

charges/costs for installing such pipes shall be separately paid by the Allottee. 

(n) not keep any cattle/live stock in the Apartment or in the Project and Allottee/s shall 

keep all the pets confined within the Apartment and shall ensure that the pets do not 

create any nuisance/disturbance to the other owners/lawful occupants of the Project; 

(o) maintain at his own cost, the Apartment and the Unit earmarked to them, in a good 

condition, state and order and shall abide by all the laws and regulations of the 

Government, or/and any other duly constituted Authority from time to time in force, 

and be responsible for all notices or violations of any of the terms and conditions in this 

Agreement and/or bye–laws of the Association of Allottees; 

(p) where the Allottee has taken any loan, it shall ensure that it shall make payment of 

interest and principal amounts as per the terms of the loan agreement entered into with 

the lender and shall keep the Promoter indemnified against any default or non-payment 
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by the Allottee. Any default  by the Allottee under the financing/loan/tripatite 

agreement shall constitute a default under this Agreement; 

(q) to pay to the Promoter  or its nominated maintenance company/agency or Association 

of Allottees as the case may be, CAM Charges;  

(r) to sign all applications, papers, documents, agreements and other relevant papers and 

handover such documents to the Promoter , as required, in pursuance of the allotment 

and to do all acts, deeds and things as the Promoter  may require for the purpose of 

forming an Association of Allottees; 

(s) not make any structural changes, changes in the internal design or changes on the 

external facade of the Apartment/Towers even after the execution of the deed of sale. 

More specifically, the Allottee/s shall not: 

i. dismantle any external wall or internal walls,  

ii. change the elevation,  

iii. change the position of internal walls,  

iv. change the position of electrical switches and location of fittings which are fixed 

and not subject to any alteration,  

v. change the position of sanitary and kitchen fittings and fixtures which are fixed 

and not subject to any alteration, and 

vi. use the external walkways and terraces for storage; 

(t) not make any additions/alterations with respect to or concerning the electrical and water 

supply networks provided by the Promoter in concealed and exposed manner within the 

Apartment; 

(u) not divide, sub-divide or demolish any structure of the Apartment or any portion 

thereof or cause to make any new construction in the Apartment. Further Allottee/s 

shall not use the Apartment for commercial purposes or use the same for any immoral 

activities or manufacturing or processing works or storage purpose or any other 

purposes save and except exclusively for residential purpose. Further the Allottee/s 

shall at all times co-operate with the owners/lawful occupants of the Project;  

(v) not do or permit to be done any act or thing which may render void or voidable any 

insurance of the Said Land and the Building or whereby any increased premium shall 

become payable in respect of the insurance;  

(w) draw electric lines/wires, television cables, broadband data cables and telephone cables 

to the Said Apartment only through the ducts and pipes provided therefor, ensuring that 

no inconvenience is caused to the Promoter or to the other apartment owners; 

(x) after taking the possession, may make non-structural changes/aesthetical changes to the 

Apartment, subject to the prior approval and consent of the Promoter. However, it is 

hereby clarified that the Allottee/s shall not make any additions or alterations in the 

Apartment that may cause blockage or interruption in the smooth flow of common 

utilities and installations meant normally for common use and/or cause damage or 

encroachment on the structures of the Building or on the Project;  

(y) to pay  the Promoter,  the proportionate share of all necessary sums expended by the 

Promoter  for meeting all legal costs, charges and expenses, including professional and 

legal costs incurred by the Promoter in connection with formation of the Association of 

Allottees and for preparing its rules, regulations and bye-laws;  

(z) not throw or accumulate or cause to be thrown or accumulated any dust, rubbish or 

other refuse in the Common Areas save at the places indicated therefor.  

(aa) not carry on or cause to be carried on any obnoxious or injurious activity in or through 

the said Apartment, the Car Parking, if any or the Common Areas.  

(bb) not keep or store any offensive, combustible, obnoxious, hazardous or dangerous 

articles in the said Apartment and the Car Parking, if any. 
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(cc) not put up or affix any sign board, name plate or other things or other similar articles in 

the Common Areas or outside walls of the said Apartment/Building save at the place or 

places provided therefor provided that this shall not prevent the Allottee from 

displaying a standardized name plate outside the main door of the Apartment.  

(dd) not keep any heavy articles or things that are likely to damage the floors or install and 

operate any machine or equipment save usual home appliances.  

(ee) not install or keep or run any generator in the said Apartment and the Car Parking, if 

any.  

(ff) not install or operate any machinery or equipment except home appliances. 

(gg) not misuse or permit to be misused the water supply to the said Apartment.  

(hh) not damage the Common Areas in any manner and if such damage is caused by the 

Allottee and/or family members, invitees or servants of the Allottee, the Allottee shall 

compensate for the same. 

(ii) not hang or cause to be hung clothes from the balconies of the Said Apartment. 

(jj) not object to any fire safe equipment including fire sprinklers and air conditioning 

equipment being installed inside the said Apartment and/or the Common Areas, as per 

statutory requirements. The Allottee further understands and agrees that as per the 

present statutory requirements/fire norms and Applicable Laws, the fire extinguisher 

pipe line/fire sprinklers might be installed inside the walls or ceiling of the Apartment 

as per the extant statutory requirements/fire norms and Applicable Laws and the 

Allottee  shall not demur or raise any objection against such installation at any point of 

time. Furthermore, the Allottee agrees and understands that the Promoter shall not be 

liable to aesthetically conceal any such fire extinguisher pipes/ fire sprinklers installed 

inside the walls or ceiling of the Apartment and any work for concealment of such fire 

extinguisher pipe line/fire sprinklers inside the Apartment if so desired by the Allottee 

shall be done by the Promoter to the extent permitted under statutory requirements/fire 

norms and Applicable Laws at the sole expense of the Allottee. 

(kk) The Promoter shall be entitled to deal with the limited Common Area, if any, in such 

manner as it may deem fit and the Allottee shall not have any right to interfere in the 

same.  

(ll) The Promoter shall have first charge and/or lien over the said Apartment and Unit for 

all amounts due and payable by the Allottee to the Promoter provided however if the 

said Apartment is purchased with assistance of a financial institution, then such 

charge/lien of the Promoter shall stand extinguished on the financial institution clearing 

all dues of the Promoter. 

(mm) The Allottee has been explained by the Promoter and the Allottee has understood all the 

details regarding the operation of the mechanical car parking and the terms and 

conditions which the Allottee has to adhere to for enjoying the facility of mechanical 

car parking.  

(nn) The Promoter shall be entitled to put hoarding/boards of their brand name (including 

any brand name the Promoter is permitted to use), in the form of neon signs, MS letters, 

vinyl & sun boards and/or such other form as the Promoter may in its sole discretion 

deem fit on the Project and on the façade, terrace, compound wall or other part of the 

Buildings as may be developed from time to time and the Allottee shall not demur or 

object to the same. Any hoarding/boards, neon signs, MS letters, vinyl & sun boards or 

any other branding/advertising material put by the Promoter in whatever form may be 

shall at all the times be maintained through the CAM Charges. 

(oo) The exact location of the Car Parking, if any, allotted to the Allottee will be confirmed 

by the Promoter at the time of delivering possession of the Unit to the Allottee and such 

Parking Space shall be for the exclusive use and enjoyment of the Allottee and the 
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Allottee shall not have any power and authority to transfer the same seperately other 

than with the Apartment allotted. Furthermore, the Allottee shall accept the Parking 

Space offered to the Allottee without any demur or objection. 

 

 

2. Assignment and Demise  

 

2.1 Assignment by the Allottee : The Allottee/s shall be entitled to assign his right in 

respect of the Apartment to any individual and/or entity/ies subject to obtaining the 

prior consent of the Promoter and on payment of an assignment fee which shall be 3% 

of the Total Price of the Apartment. It is also made clear that the Allottee/s will not be 

able to assign his rights in portions i.e., the Allottee/s will have to either assign all his 

rights in respect of the Apartment under this Agreement or otherwise shall not be able 

to assign his rights at all. In addition to above, the Promoter’s consent (if granted) to 

assignment of the Apartment to individual and/or entity(ies) shall be inter alia subject 

to the Allottee/s: 

i. settling the amounts outstanding before the date of such consent;   

ii. executing and causing the assignee(s) to execute necessary agreements, including 

tripartite agreements, deeds and documentation with the Promoter in the format as 

provided by the Promoter to ensure the transfer and assignment of all the rights and 

obligations of the Allottee/s under this Agreement to and in favour of his assignee; 

and  

iii. Such assignee shall pursuant to the assignment by the Allottee/s in terms hereof, be 

deemed to be the “Allottee” in relation to the Apartment and all provisions set out 

herein shall be applicable to such assignee.  

 

2.2 Demise of Allottee: In the event of the Allottee/s or either of the Allottee’s (in case of 

joint Allottees) demise prior to execution of the sale deed, the right to have the allotted 

Apartment shall devolve upon the nominee(s), if any, nominated by the deceased 

Allottee, subject to the condition that the deceased Allottee/s has executed and 

submitted to the Promoter a nomination form in the format prescribed by the Promoter. 

The rights of the nominee mentioned above will be subject to any order by a court of 

law or declaration of legal heir(s) of the deceased Allottee/s and the nominee shall be 

deemed to be holding the Apartment or the refund, as the case may be, in trust for such 

legal heir(s) declared by the order of the court. In the event that there is no nomination 

and the Allottee/s or either of the Allottee/s (in case of joint Allottee/s) expires prior to 

execution of the sale deed, then the legal heir(s) of the deceased Allottee/s will be 

required to produce appropriate documents tenable in the eye of Law to prove his heir-

ship.It is clarified that the Promoter may rely upon and shall not be held liable for 

acting or refraining from acting upon any document furnished to it (including court 

order/judgment) without having to verify the authenticity or the correctness of any fact 

stated in the document or the propriety or validity of the service of such document. The 

Promoter may act in conclusive reliance upon any instrument or signature believed by 

it to be genuine and may assume that any Person purporting to execute any document 

has been duly authorized to do so. Such nominee(s)/legal heir(s) shall, pursuant to the 

demise of the Allottee/s or either of the Allottee/s (in case of joint Allottee/s), be 

deemed to be the “Allottee/s or “co-Allottee”, as the case may be, in relation to the 

allotted  Apartment and all provisions set out herein shall be applicable to such 

nominee(s)/legal heir(s).  
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Schedule H  

          (Floor Plan) 

 

 

 

  

 


